RECEIVED
ZKET FILE COPY ORIGINAL

SEP
Before the 1 6 2004
Federal Communications Commission 74672l Comiaunizations Commission
Washington, D.C. 20554 Offce of the Seeretary

In the Matter of MB Docket No. 04-191

San Francisco Unified School District

For Renewal of License for Station KALW(FM),
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AR A S T

To:  Richard L. Sippel,
Chief Administrative Law Judge

JOINT MOTION TO DISMISS
GOLDEN GATE PUBLIC RADIO AS A PARTY

1. The Enforcement Bureau (the “Bureau”) and San Francisco Unified School
District (“SFUSD”) hereby jointly request that the Presiding Administrative Law Judge
(“ALJ”) dismiss Golden Gate Public Radio (“GGPR”) as a partjr in the above-captioned
proceeding pursuant to section 1.221(e) of the Commission’s rules.’

2. Inits July 16, 2004, Hearing Designation Order and Notice of Apparent
Liability for F\ orj‘eit,‘ure,2 the Commission directed that Golden Gate Public Radio be
made a party to this proceeding and that copies of the HDO be sent to GGPR at its
address of record, 484 Lake Park Avenue, Box 419, Oakland, California 9461 0-2730.°
The Commission also directed that written appearances be filed within 20 days of the

mailing of the HDO if a party wished to avail itself of the opportunity to be heard and the

No. of Conies rec'd
List ABCDE

2 In the Matter of San Francisco Unified School District for Renewal of License for
Station KALW(FM), San Francisco, California, Hearing Designation Order and Notice of
Apparent Liability for Forfeiture, 19 FCC Red 13326, 13338, § 27 (2004) (“HDO”).

147 CFR. § 1.221(e).

1 1d. at 13339, 9 32.



right to present evidence at a hearing, pursuant to section 1.221 of the Commission’s
rules.*

3. On July 20, 2004, the Commission mailed, via certified mail, return receipt
requested, a copy of the HDO to GGPR at its address specified in the HDO. See Exhibit
A.1. The United States Postal Service deemed the mailing “undeliverable” and returned
it to the Commission on August 2. See Exhibit A.2. On August 11, the Commission
mailed, via certified mail, return receipt requested, a second copy of the HDO to Deirdre
Kennedy® at 2206 Greenwich Street, # 202, San Francisco, California 94123. See Exhibit
B. The Commission subsequently received the signed acknowledgment card indicating
that the FDO had been delivered to Ms. Kennedy’s Greenwich Street address on August
17. See Exhibit C. Based on the mailing date of August 11, 2004, the deadline for
GGPR to file its written appearance was August 31. The Commission has no record of
GGPR’s filing such notice.

4. On August 20, James Shook and Dana Leavitt of the Enforcement Bureau
spoke with Jason Lopez,(’ who confirmed that he was, and remains, a member of GGPR.]

Mr. Lopez noted, however, that GGPR has “faded away.”® Specifically, according to Mr.

* Id. at 13338-39, 1 30.

3 On November 3, 1997, GGPR filed a pro se petition to deny SFUSD’s renewal
application (“Petition”). In a supplement to the Petition, Ms. Kennedy provided a
Declaration dated January 28, 1998, in which she identified herself as a Director of
GGPR.

¢ See Exhibit D, Declaration of Dana E. Leavitt, dated September 13, 2004 (“Leavitt
Declaration re Lopez™).

"Id. See also Declaration of Jason Lopez dated January 28, 1998, which was filed as a
supplement to the Petition.

% See Leavitt Declaration re Lopez.



Lopez, although GGPR still exists “technically,” it has been inactive for some time and
has no continuing interest in pursuing the‘ Petition it filed in 1997.” On August 27, Mr.
Shook and Ms. Leavitt spoke with Deirdre Kennedy, who acknowledged that, aithough
she had been an active member of GGPR at the time the Petition was filed, she was no
longer involved in the organization and had not been active for some time.'® Ms.
Kennedy also stated that she believes the organization is in a “suspended” state because it
failed to file the papers necessary to keep it active.!’

5. The Pre-Hearing Conference for this proceeding occurred on September 8,
2004, which GGPR did not attend, either itself or by its attorney. Moreover, to the
Bureau’s knowledge, GGPR made no attempt to enter an appearance via telephone.

6. Section 1.221(e) of the Commission’s rules provides that a party who fails to
file a written appearance within 20 days of the mailing of the hearing designation order
shall forfeit its hearing rights.'> The Commission mailed the HDO to the last-known
address for GGPR and, when that mailing was returned as undeliverable, mailed the order
to Ms. Kennedy, whom the Commission’s staff had understood to be a current member of
GGPR. On August 17, 2004, Ms. Kennedy acknowledged receiving the HDO, yet GGPR
failed to file a written appearance within 20 days of that date. Moreover, Mr., Lopez has
stated that GGPR no longer wishes to pursue its Petition. Based upon these facts,

dismissal of GGPR as a party in this proceeding is warranted.

*Id.
1 See Exhibit E, Declaration of Dana E. Leavitt, dated September 16, 2004.
"Id.

247 C.FR. § 1.221(e).



7. Accordingly, the Bureau and San Francisco Unified School District jointly
move to dismiss Golden Gate Public Radio as a party in the above-captioned proceeding.
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EXHIBIT D



DECLARATION

I, Dana E. Leavitt, under penalty of perjury, do declare as follows:

1.

My name is Dana E. Leavitt. I am an attorney licensed to practice law in the
states of New York, New Jersey, and Connecticut. [ make this declaration based
upon my personal knowledge.

I am an attorney in the Federal Communications Commission’s Enforcement
Bureau, Investigations & Hearings Division, 445 12t Street, SW, Washington,
DC 20554. Along with James W. Shook, I represent the Enforcement Bureau in

the San Francisco Unified School District (“SFUSD”) hearing proceeding, MB
Docket No. 04-191.

On August 20, 2004, 1 participated in a conference call involving myself, Mr.
Shook, and Mr. Jason Lopez, a resident of Oakland, California. During the course
of our call, Mr. Lopez stated that he was a member of Golden Gate Public Radio
(“GGPR”) in 1997 and that, in his capacity as a member of GGPR, he filed a
Petition to Deny SFUSD’s application for renewal of Station KALW(FM), San
Francisco, California. Mr. Lopez further stated that he currently is a member of
GGPR.

In response to Mr. Shook’s inquiry as to whether GGPR is still a viable entity,
Mr. Lopez responded that GGPR “has faded away; technically, it still exists, but it
hasn’t done anything in a while.” Mr. Lopez also stated that GGPR has no
interest in pursuing the Petition to Deny SFUSD’s renewal application.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Signed %ﬁwm& 1.3, 2004.

. i
C i E

Dana E. Leavitt




EXHIBIT E



DECLARATION

I, Dana E. Leavitt, under penalty of perjury, do declare as follows:

1. My name is Dana E. Leavitt. I am an attorney licensed to practice law in the
states of New York, New Jersey, and Connecticut. Tmake this declaration based
upon my personal knowledge.

2. 1am an attorney in the Federal Communications Commission’s Enforcement
Bureau, Investigations & Hearings Division, 445 12t Street, SW, Washington,
DC 20554. Along with James W. Shook, I represent the Enforcement Bureau in
the San Francisco Unified School District (“SFUSD”) hearing proceeding, MB
Docket No. 04-191.

3. On August 27, 2004, I participated in a conference call involving myself, Mr.
Shook, and Ms. Deirdre Kennedy, a resident of San Francisco, California. During
the course of our call, Ms. Kennedy stated that she had been a member of Golden
Gate Public Radio (“GGPR”) in 1997 and that, in her capacity as a member of
GGPR, she filed a Petition to Deny SFUSD’s application for renewal of Station
KALW(FM), San Francisco, California. Ms. Kennedy further stated that she had
been an active member of GGPR six months after it was first formed, but that her
involvement diminished after the Petition to Deny was filed. Ms. Kennedy stated
that she has no current involvement in GGPR.

4. As to her knowledge of whether GGPR was still in existence, Ms. Kennedy stated
that she believes it is “in suspension” because the paperwork needed to keep the
organization active was never filed.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

N _
q@f{a_ 53‘ e [—rJ] &4{4/7

Dana E. Leavitt




CERTIFICATE OF SERVICE

Moris Martinez, a clerk in the Enforcement Bureau’s Investigations and Hearings
Division, certifies that he has, on this th day of September, 2004, sent by first class
United States mail, electronic mail (e-mail) and/or delivered by hand, copies of the

foregoing “Joint Motion to Dismiss Golden Gate Public Radio as a Party” to

Marissa G. Repp

HOGAN & HARTSON, L.L.P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004-1109

Louise H. Renne, Esq. (by first class and electronic matl)
Renne Sloan Holtzman & Sakai, LLP

188 The Embarcadero, Suite 200

San Francisco, CA 94105

Ernest T. Sanchez, Esq. (by first class and electronic mail)
The Sanchez Law Firm

2300 M Street, N.W., Suite 8§00

Washington, D.C. 20037

Golden Gate Public Radio (by first class mail)
284 Van Buren Avenue
Oakland, California 94610

Chief Administrative Law Judge Richard L. Sippel (by email and by hand)
Federal Communications Commission

445 12" Street, S.W., Room 1-C768

Washington, D.C. 20054

m/é@ o %4 Iy

Morls artinez




